


Introduction

The new rules and 
forms take effect 

October 3rd, 2015 
for all loan 

applications 
submitted on or 
after that date.

Phased-in approach: Continue to close out loans in the lender’s 
pipeline using the 2010 HUD, before you start using the 

Closing Disclosure on new loans.



Affected Transactions

Purchase money

Refinance 

25 acre 

The new rules and forms apply to all closed-end consumer credit 
transactions secured by real property (other than reverse mortgages) 
including:

Vacant land 

Construction-only 

Timeshare 



Exempted Transactions
Reverse 
Mortgages

Home Equity 
Lines of Credit

Mobile Home-only 
loans

The portions of TILA and RESPA governing HELOCs and reverse 
mortgages are not being replaced or deleted. 
For these loans:

Creditors must issue a TILA disclosure and Good Faith Estimate.
Settlement agents must use a 2010 HUD-1 settlement statement 
to close.

Creditors who 
originate less than 
5 loans in a 
calendar year



Experience Counts!
Don’t wait to work up your first Closing 
Disclosure on a live file! Work up test files…

Read release notes and know system changes!

…from beginning to end!



Closing Disclosure
We go back to itemization—there is no roll-up of charges made by the 
lender, settlement agent or title insurer. 

The new rules require a disclosure of Yield Spread Premium paid to the 
broker as a charge in the Paid by Others column.

Any costs the seller agreed to pay on behalf of the borrower—such as FHA 
or VA non-allowable charges—can now be paid directly by the seller.

No charge to the borrower is required with off-setting debits and credits.

The sub-totals in each section roll up to include charges paid prior to 
closing.

All charges made by the settlement agent and title insurer must be 
preceded by the word “Title.”.

The word “optional” appears only if the buyer is paying the premium. If the 
seller is paying the premium either by custom or by contract, it is not
optional.



Title Premiums
On the purchase of a $400,000 residence with a $394,685 loan 
closed simultaneously, the redistributed disclosure “costs” 
would be:

Owner’s Policy Premium:
Lender’s Policy Premium (Simultaneous Issue Rate): 
Lender’s Policy Premium (Full-Premium Rate):

$1,341.00
$600.00

$1,200.00

Seller’s 
Cost per 
Contract

Buyer’s 
Cost per 
Contract

Seller’s “Cost” 
per Disclosure

Buyer’s 
“Cost” per 
Disclosure

“Cost” 
Difference –

Seller

“Cost” 
Difference –

Buyer

Owner’s 
Policy $1,341 $0

$741
($1,341 +$600 -

$1,200)
$0 $600 less

($1,341-$741) $0

Lender’s 
Policy $0 $600 $0 $1,200 $0 $600 more

($1,200- $600)



Title Premiums
There should be an adjustment of the premium dollars on the 
disclosure so that each principal ends up paying exactly 
wheat they agreed to.

OWNER’S
TITLE
POLICY

LOAN
TITLE
POLICY

The buyer would have normally paid:
Simultaneous Issue Rate for the loan policy $600
Amount shown on the Closing Disclosure $1,200
Difference ($600)

The seller would have normally paid:
Owner’s Policy (filed rate) $1,341
Amount shown on the Closing Disclosure $741

$1,341 + $600 - $1,200
Difference $600



Title Premiums

The adjustment is reflected on page 3 on lines L 08 and N 10.



Title Premium Rules - Recap

In all cases, the full premium 
amount for the lender’s title 
policy must be reflected on 
the Loan Estimate and the 
Closing Disclosure.

In all cases, any discount which is offered 
on the Lender’s Title Policy when it is 
issued simultaneously with the Owner’s 
Title Policy is deducted from the charge for 
the Owner’s Title Policy and shown on the 
Closing Disclosure – regardless of who is 
paying for the owner’s title policy.  

If the seller has, by contract agreed to pay for the Owner’s Title 
Policy, then a debit from the seller and a credit to the buyer will need 
to appear on page 3 of the Closing Disclosure to offset the discount 
applied to the Owner’s Title Policy which actually represents the 
discount for the simultaneous issue of a 
Lender’s Title Policy. 



Consummation

The day the borrower becomes legally 
obligated under the loan, which would 
be the date of signing, even if the loan 
has a rescission period under 
Regulation Z.

It is anticipated lenders will send out the 
Closing Disclosure prior to delivering loan 
documents to the settlement agent for 
signing.



Consider This!

If the delivery of the closing Disclosure is by any other means 
other than “hand delivery” a three-day Delivery Period must be 

added to the Waiting Period. 



Seller Disclosure
A separate seller disclosure will be available in your system.

The seller should not be able to view the buyer’s repayment terms.



Refinance (Non-seller) Disclosure

For residential loan transactions not involving a seller, a 
separate refinance disclosure is to be used to close the loan.



Audit Form

We now must 
prove

compliance!

For residential loan transactions in 
which the lender requires the 
settlement agent complete and deliver 
the Closing Disclosure, the settlement 
agent must provide the lender with a 
tracking report for their files (in case 
the loan is part of a regulatory audit 
conducted by the CFPB).



Audit Form
The new rules replace the Truth-in-
Lending Act and sections 4 and 5 of 
RESPA.

Unlike TILA and RESPA, the new 
rules contain enforcement 
provisions and fines for violating 
any act or omission of the federal 
consumer financial law.

Tier Penalty/Fine

First Tier Up to $5,000/day for each day the violation or failure to pay 
continues

Second Tier Up to $25,000/day for each day that a person continues to 
recklessly engage in a violation of a federal consumer 
financial law

Third Tier Up to $1,000,000/day for each day that any person 
knowingly violates a federal consumer financial law



FHA Certification



Indemnifications & Warranties

‘Settlement Agent acknowledges this transaction is subject to the Truth‐In‐Lending Act and Regulation 
Z, 12 CFR §§ 1026.19(e), 1026.38, and that Creditor is responsible for the borrower’s Closing Disclosure 
and Settlement Agent is responsible for the Seller’s Closing Disclosure. By communicating Settlement 
Agent’s fees for services to Creditor and undertaking to close the transaction more particularly 
described within these instructions, Settlement Agent affirms that it has read, understands and agrees 
to strictly comply with and satisfy all conditions of these Creditor’s Instructions to Settlement Agent, 
including all exhibits, addenda and attachments (together the “Closing Instructions”). Settlement 
Agent understands that Creditor sells loans in the secondary market and Settlement Agent agrees that 
all of Creditor’s rights and privileges under these Closing Instructions inure to the benefit of Creditor’s 
successors and assigns. Settlement Agent agrees to be bound by these Closing Instructions in all 
manner of its performance conducted prior to, during, and subsequent to consummation of the 
specific transaction(s) covered by these Closing Instructions. Creditor, or Creditor’s successors or 
assigns, will hold Settlement Agent liable for any losses resulting from Settlement Agent’s failure to 
follow these Closing Instructions. 

Settlement Agent shall immediately indemnify the Creditor, its officers, directors, employees, 
successors, or assigns (together the “Indemnified Parties”) and hold the Indemnified Parties harmless 
from and against all claims, demands, liabilities, losses, costs and damages (including court costs and 
attorneys’ fees) that Indemnified Parties may incur or suffer as a result of damages arising under or 
related to these Closing Instructions and caused by the actions or inactions of the Settlement Agent or 
its employees that constitute a breach of these Closing Instructions or negligent or willful misconduct.’

Failure of the Settlement Agent to abide by the Closing Instructions will cause New American Funding 
to put the company on its watch list or remove the company from an approved vendor status. 



Certifications



Lisa A. Tyler
National Escrow Administrator
Fidelity National Financial, Inc.
Lisa.Tyler@fnf.com
949-622-4425 (Direct)
714-709-7929 (Cell)

CRUNCH TIME!!!


